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In the Commission’s legislation the phrase “young people” occurs only once —

in the Act’s title. On all other occasions the word “child” is used to refer to the

New South Wales citizens aged 0 to 17 years for whom the Commission advocates.
The phrase “young people” was inserted “at the request of the young people who
participated in the development of the Commission for Children and Young People
proposal [because many young people] do not consider themselves ‘children’
despite being under the age of 18 years, which is the definition of ‘child’ adopted”."

To be as inclusive as possible, and to reflect kids’ preference for a friendly,
informal approach, this document generally uses “kids” to refer to children
and young people younger than 18. This is consistent with many of the

Commission’s publications, especially those created for kids, and reflects

its use on the Commission’s website: kids.nsw.gov.au. l l
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June 2009 marks the first decade of the NSW Commission
for Children and Young People.

The Commission was established with the unanimous support of
our New South Wales Parliament, who recognised the importance
of providing an organisation exclusively and fully committed to the
well-being of our youngest citizens.

Over the past decade, the Commission has tackled important
issues on behalf of our State’s children and young people,
encouraging us all to do better. The Commission advocates
strongly for children’s interests and represents their voice across
the community. Through its work, the Commission has shown
that children are able to express opinions about their lives and
circumstances — and both adults and children benefit when these
opinions are listened to and taken seriously.

The insights and needs of children assist adults to keep in touch
with their own humanity. Indeed, caring for children and young
people, helping them learn, keeping them healthy and safe,
allowing them the freedom to be themselves, are integral to a
healthy, happy and creative community.

Children are a nation’s most valuable resource — its future.

My congratulations are extended to the Commission for its work
over this first decade, and my best wishes for continuing
achievement in the years ahead.

Professor Marie R Bashir AC CVO
Governor of New South Wales
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When on 14 May 1994 a Royal Commission
into the New South Wales Police Service was
established, its implications were expected to
be wide-ranging — but few predicted it would
change the way New South Wales government
agencies, employers and community
organisations respond to and interact with kids.

How this came to be is outlined in chapter one
(Establishment), however a cornerstone of the
recommendations of the Royal Commission’s
final report was the creation of a “Children’s
Commission™. Headed by Justice James
Wood, the Royal Commission found that
there was no single voice in New South

Wales speaking out for the interests of kids.

A Children’s Commission would be that voice.

The New South Wales Commission for
Children and Young People was established
in June 1999, following the proclamation on
31 May of the Commission for Children and
Young People Act 1998. Gillian Calvert was
appointed Commissioner. Under the Act, a
Commissioner is to serve a maximum of two
five-year terms. Calvert was appointed for a
second five-year term in 2004. In 2009, the
Commission will mark the completion of its
first decade and the opening of a fresh chapter
when a new Commissioner will be appointed.

Captured by kids documents the
development, achievements and activities of
the Commission from June 1999 to December
2008. Also outlined are the key events and
circumstances that led to the Commission’s
establishment, as well as the challenges facing
the Commission in its work for the kids of New
South Wales into its second decade.

The Commission’s work falls into three broad
areas: well-being, participation, and preventing
harm in organisations. Well-being refers to the
Commission’s role in identifying and responding
1o issues important to kids, and influencing

on their behalf to promote their well-being.
Participation comprises the Commission’s work
to empower and involve kids in decisions and
services that affect their lives. Preventing harm

in organisations includes the Working With
Children Check within the overarching
Child-safe Child-friendly program.

Captured by Kids tells the story of how the
Commission has developed and progressed
these three key elements in the interests of
kids. This account also tells the story of the
many ways the Commission has involved
kids in its work, and the role that they have
played as effective and persuasive advocates
— something that is illustrated by the many
artworks reproduced here that were created
as part of the Commission’s consultation
work with kids.

Central to the Commission’s work has been its
underlying approach to interacting with kids:

The Commission has approached children
and young people as partners and fellow
citizens of our community. We see children
and young people as capable of giving
meaning to their world and their actions. We
need to understand kids in all their diversity,
as they understand their place in the world,
not as we think they should be.®

The right of kids to have a say in issues

that affect them — and the practical value
this brings — is now widely recognised and
instituted in policy-making in New South
Wales and other jurisdictions in Australia.
Kids are increasingly understood to be active
citizens rather than passive beneficiaries

or victims of systems and circumstances.
Employers and organisations understand
that they have a duty of care to manage risks
around working with kids.

These are important systemic changes for the
benefit of kids that the NSW Commission for
Children and Young People has played a key
role in bringing about.

Captured by kids is intended to shed light on
how the Commission was established and
how it has worked and developed over the
past ten years — and how kids have played a
vital role in making it happen.



The background to the establishment

of the Commission involved a growing
understanding during the preceding decades
of issues around child protection, child
development and the rights of children. One
important point of reference is the United
Nations Convention on the Rights of the
Child adopted on 20 November 1989. In the
New South Wales context, another point of
reference is the 1985 report of the NSW Child
Sexual Assault Task Force. While the Task
Force preceded the Convention, it is worth
noting that the convention was drafted over
ten years, beginning in 1979.4

The Task Force report was part of the
government and the community facing up
to the reality of the sexual abuse of kids. It
recommended to then Premier Neville Wran
the establishment of a Child Protection
Council. The Council’s chief focus was
responding to, and working to prevent,

the crime of child sexual assault, before
extending its role to include other forms of
abuse or neglect of children.®

There was on the one hand a growing
awareness of the dangers kids face — even,
or possibly especially — in environments
meant to care for them: kids are an
especially vulnerable group needing

adults to protect them or remove them
from harm. There was on the other hand

a growing awareness of kids as actors in
our communities, and holding rights as
adults do: kids and adults are partners.

These issues converged in the Paedophile
Inquiry of the Royal Commission into the New
South Wales Police Service conducted by
Justice James Wood, and in the community
and government response to the inquiry.
The Wood Commission was established

by then Premier John Fahey in 1994 amid
media headlines about police corruption
and involvement in the drug trade. It was all
politicians and bagmen, drug traffickers and
hidden cameras in taxi cabs. Kids weren’t
even on the horizon.

But as allegations of child sexual abuse began
to surface —in particular, allegations that
organised rings of paedophiles were operating
with the protection of corrupt police or other
officials — the Wood commission was extended
in December 1994 to inquire into paedophilia.

At the same time in New South Wales (and
elsewhere) there was much work being done
to explore the implications for governments,
families, communities — and kids — of the UN
Convention. Much of this is discussed in the
September 1996 report of the Legislative
Council Standing Committee on Social
Issues Inquiry into Children’s Advocacy.®

Justice Wood released the final report of the
Police Corruption Inquiry on 15 May 1997,
but it was not until 26 August 1997 that he
released the even more extensive final report
of the Paedophile Inquiry — three volumes
and more than 900 pages. The Paedophile
Inquiry Report contained more than 40
recommendations for the establishment



of a New South Wales Children’s
Commission.” Parallel to this was a
commitment in government to seeking
kids’ views in any response to Wood - a
commitment that can be traced to the
advocacy report referred to above.

The progress of the Wood Commission

was a long an arduous journey. There were
prosecutions, sackings and resignations across
a range of government agencies and services.

While the overall benefits of the inquiry and
its recommendations were great, many felt
that it was now time to move the focus from
identifying failure to building success. As then
Deputy Director General of the New South
Wales Cabinet Office, Kate McKenzie, recalls,
there was a conscious effort to move to the
positive and build for the future. “You have to
look at all the tools in your kit bag in terms of
trying to change the world, and enforcement
is only one of them.”

Cabinet decided to go to public consultation
on the aspects of the Wood report’s vision
for a children’s commission. This green paper
process was led by the Office of Children
and Young People, with Gillian Calvert as

its Director. A green paper was released in
December 1997 and submissions closed on
31 March 1998. Importantly, the consultation
process sought the views of kids — a strategy
that continued through from the first to the
final stages, when for the first time a young
person was appointed to the selection panel
for the appointment of a senior statutory or
government officer — the Commissioner.

The final report of the Wood inquiry was
an important, influential — and highly public
— document. But there were also many
other strong views and voices on how a
commission for children should work and,
according to McKenzie, no single point of
view held sway in Cabinet at the time the
green paper was released.

The Government didn’t have a pre-
determined view. It had a set of
recommendations from the Royal
Commission, and we set about speaking
to anybody who had knowledge and
expertise in the area — and we had a wide
range of responses that we sifted through
and analysed, and these became a set of
recommendations to Cabinet.®

One of the key points of debate was the

new Commission’s role, as proposed by
Wood, as an investigative body with a child
protection focus. Others believed that sexual
and other abuse was in important respects a
symptom of broader attitudes and practices
regarding kids and that, by focusing too
fixedly on discovering and punishing abusers,
opportunities would be lost for more effective
responses for preventing abuse and building
the well-being of kids. Were concepts

like rights and well-being add-ons once
protection had been achieved — or were they
the keys to achieving that protection, and
much more besides?



Wood recommended that the new
Commission would replace the Child Protection
Council — and that in itself was a difficult and
emotional issue. Members and supporters of
the Council could rightly claim many significant
achievements for New South Wales kids. Many
feared that in losing the Council, the gains that
it had made in interagency cooperation for
child protection would also be lost.

Crucially, Premier Bob Carr’s Labor
Government had a bare majority of one in
the Legislative Assembly and did not hold

a majority in the Legislative Council, and so
required the support of Independents, the
Greens or the Opposition to pass legislation.

Tensions were high because the well-being
of kids was at stake, and because many
established agencies and organisations — and
individuals — stood to gain or lose depending
on which path the Government took. In the
end, the voices of kids proved decisive.

In addition to the more than 160 written
submissions to the Green Paper that were
received, the Office of Children and Young
People travelled widely through the state to
talk with kids about what they wanted from
a Commission for them.

As Calvert recalls: “Kids wanted the
Commission to be for all kids — they didn’t
want it focused purely on child protection.
Child protection was important, but it

didn’t affect all kids, and they wanted the
Commission to be for all kids — that was a
very clear theme. It should be child-focused.
Child-centred.”1©

According to Calvert, the broad
encompassing themes were well-
being, taking kids seriously and being
responsive to kids, and these clear
messages from kids were a persuasive
force in framing the legislation that
was finally put before the public.

The Commission for Children and Young
People Bill 1998 was introduced into the
Legislative Assembly as a draft for community
discussion on 3 July 1998 by then Minister
for Community Services Fay Lo Po’.

Refinements to the Bill included provisions

to strengthen the independence of the
Commissioner including increasing the
maximum appointment to two five-year terms.

In the original exposure draft the
Commissioner’s appointment was for

no more than 2 successive terms of

3 years (clause 6 (3)); in Bill (No 2) the
Commissioner’s appointment was for no
more than 2 successive terms of 4 years.
The extension to a 5 year term was the
result of a successful amendment move
by the Greens ... Security of tenure,
essential to independence, is also afforded
by a section 5 (4) which provides that the
Governor ‘may remove the Commissioner
from office only for misbehaviour,
incapacity or incompetence...’"

The final legislation — the Commission for
Children and Young People Act 1998 — was
passed unanimously in New South Wales
Parliament in December 1998, along with
related legislation the Child Protection
(Prohibited Employment) Act 1998 and the
Ombudsman Amendment (Child Protection
and Community Services) Act 1998.

The position of Commissioner was
advertised on 9 December 1998. The
Commission’s Act was proclaimed on
31 May 1999. The following day the
Commission, with Gillian Calvert as
Commissioner, was open for business.



The Commissioner began work on Tuesday

1 June 1999 in her office on the 14th floor, of
the 22-storey office block, 447 Kent Street
Sydney in the heart of the central business
district. In the building’s large, shiny foyer
men and women in suits came and went
between meetings or headed out to catch
taxis while talking on their mobile phones.

It was pretty much exactly the kind

of environment that kids, during
consultations for framing the Commission’s
legislation, had said they did not want

for their new Commission. Children

and young people wanted a place that
was easy to get to, friendly and fun to

be in — informal and welcoming.

Following that advice, the Commission
settled into the second floor of a small
building about a block from Sydney’s Central
Station in December 1999. Extra meeting
rooms were provided so that community
groups could make use of the facilities, with
the idea that this in turn would bring kids
and the people who worked with kids into
regular contact with the Commission. Kids
helped to design the Commission’s logo
and choose the colours and layout of the
offices. Importantly, through the process

of framing the legislation, children had also
helped design the Commission itself.

The newly created Commission for Children
and Young People was to advocate for all
children. It was to take notice of and respond
to all parts of children’s lives — not just where
they interacted with government services.
The Commission was also to build a network
of safety for children in organisations and
communities, the most visible form of which
was to become known as the Working With
Children Check.

The Commission would also build and
develop adult networks to stay informed of
developments, research and expertise on the
many facets of kids’ lives. One way

of doing this was the establishment under
the Act of an expert advisory committee
“with child-related expertise in the fields
of health, education, child protection,
child development, disabilities, the law,
employment, sport or the arts”.'?

This committee was to “assist the
Commission in the exercise of its functions”'®
and would help to provide the interdisciplinary
approach that had been so valuable under
the Child Protection Council. Another way

to retain what had been done and learned
during the Council’s time of operation was the
publication by the Commission of The NSW
Child Protection Council 1985-1999: A
History of Change and Innovation.'*

At proclamation, the principal functions of
the Commission under the Commission for
Children and Young People Act 1998 were:

a) to promote the participation of children
in the making of decisions that affect
their lives and to encourage government
and non-government agencies to seek
the participation of children appropriate
to their age and maturity,



b) to promote and monitor the overall safety,
welfare and well-being of children in the
community and to monitor the trends
in complaints made by or on behalf
of children,

¢) to conduct special inquiries under Part 4
into issues affecting children,

d) to make recommendations to
government and non-government
agencies on legislation, policies, practices
and services affecting children,

e) to promote the provision of information
and advice to assist children,

f) to conduct, promote and monitor
training on issues affecting children,

g) to conduct, promote and monitor
public awareness activities on issues
affecting children,

h) to conduct, promote and monitor
research into issues affecting children,

i) to participate in and monitor screening
for child-related employment in
accordance with Part 7,

j) to develop and administer a voluntary
accreditation scheme for persons working
with persons who have committed sexual
offences against children.

Under Part 7A of the Children (Care and
Protection) Act 1987, the Commissioner

is the convenor of the Child Death Review
Team established under that Part and

the Commission is required to provide
administrative support to that Review Team.™

See Appendix | for the evolution of this
section of the Act.

Not included in this list of functions is the
role of investigating or ruling on complaints
or allegations regarding individual children.
This avoids the conflict of the Commission
being both an advocate and an umpire. The
potential for such a conflict was noted in the
1997 Green Paper:

While an advocate promotes the needs
and interests of the group it represents,

the impartiality of a complaints handler
must be beyond doubt. For a complaint to
be properly handled, the agency must be
completely impartial and know the potential
strengths of any argument from both the
complainant and the agency. Locating the
two functions within the same body could
compromise the performance of one or both
of the important advocacy and complaints
handling functions. This could potentially
undermine the overall effectiveness and
credibility of the Children’s Commission.

Probably the most contentious of the
functions included in the Act were the
conducting of “special inquiries” and
“screening for child-related employment”
(part of the Working With Children Check)."”

Issues relating to the development of

the Working With Children Check are
included in chapter five (Preventing harm in
organisations). However, debate around the
powers for, and the conduction of, special
inquiries provides important insights into how
the Commission would do business.

In any public organisation, it is one thing
to have powers — how those powers
are used is also highly revealing.

In the course of passing the Act, much of
the parliamentary (and community) debate
focused on the power to conduct Special
Inquiries: should the Commission have

the power to enter premises and seize
documents? Should the Commission have
the power to establish such an inquiry under
its own auspice? Or should this be subject
to the approval of a minister?1®



Part 4 of the Act details the Commission’s
powers and functions regarding Special
Inquiries. Under the Act, these inquiries
require the approval of the Minister, with

the stipulation that any request by the
Commissioner for approval to hold an inquiry
be reported to parliament and, should the
Minister refuse approval, the reasons for
doing so must also be reported.

The Commissioner’s powers in the conduct
of such an inquiry include the power to
compel “any officer of a government agency
or any other person”'® to give evidence, along
with penalties for knowingly providing false or
misleading evidence.

“T Would fik€ To thank ParTicularly
K 150 Young PEoPIe aCroSS th
State Who JaVE TIEir VIEWS on TiE
Children'S CommisSion. TCir inpurt
Was Vital, ald Will rEmain vifal
once The CommisSion iS ¢StabliSked.
Drafting thest propoSals, forming
3 NEW Chilar€n'S CommisSion and
¢StabliShing ThE ruleS Joverning
Th EmploYMent of PEopIC Working
With Childr€n iS Vital and important
Work, Work that Th¢ Government
COUld Mot haVE ComplEted

Without The VaIUabIg input from
ThoS¢ Jroups.”

Faye Lo Po’, Minister for Community
Services, on the Commission for
Children and Young People Bill (No. 2),
Legislative Assembly, 21 October 1998

To date, while many inquiries and research
projects have been conducted, there have been
no Special Inquiries as defined under the Act.

A new way of doing business
around kids

While having special inquiries powers
enhanced its authority in adults eyes, the
Commission chose a very different path for
its day-to-day business. It developed models
of inquiry about kids in ways that suited kids
—that put their needs first. The model also
involved working constructively with other
organisations and agencies — an approach
that was bolstered by the Act:

The Commission and other government or
non-government agencies that provide

or deal with services or issues affecting
children must work in co-operation in the
exercise of their respective functions.?

As McKenzie recalls:

What was needed was a different way

of thinking, a different way of doing
business. Remember a judicial inquiry isn’t
a very friendly place to have kids come

to talk about their views and opinions

... Having a judicial inquiry with people
turning up with their lawyers isn’t going

to help you find out what kids think and
want, and what the real root causes are

of the real problems kids experience.?!

Putting kids first was crucial, but just as
crucial was acting from an understanding
of children as capable of giving meaning to
their lives and their world, and being able
express themselves about those meanings
in ways that deserved to be taken seriously.
This was at the core of the Commission’s
new way of doing business around kids,
and it shaped the development of its three
main areas of work: well-being, participation,
and reducing harm in organisations. It is a
framework that allowed children and young
people not only to participate, but to lead.

(dPTurtd bY kid



‘TR oNniY Jroup I'm prepartd
0 b CPtUrtd bY iS Children
aNnd Young pEorle."

Gillian Calvert, Commissioner

As the Commissioner put it in her first
media interview: “| have power but | have
to be judicious about how | use it in relation
to government, business and community
groups ... | have to maintain an on-going
relationship with these people.”??
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The Commission’s first major milestone along
that journey was the Inquiry into the best
means of assisting children with no-one to
turn to, where children not only contributed to
the inquiry, but shaped its course.

Details of this and other work by the
Commission for the well-being of children
are provided in chapter three (Well-being).




As discussed in chapter two, the Commission
was to use its coercive powers very sparingly.
The Commissioner saw her role as an
advocate, not a prosecutor or watchdog.
Because so vast a range of government and
community activities involve or affect kids,

it would be impossible to make meaningful
headway directive-by-directive, even if that
power were available. What was required
was a rethinking about how we advocate

for and engage with kids. Many who

worked in children’s services struggled to
come to grips with this new approach. It

was not until they began to see it in action
that its value for kids — and for the adults
who care for them — was recognised.?®

In the policy field, the Commission embraced
the growing emphasis on evidence-based
work. The Commission’s policy and research
teams worked together to gather and marshal
the best information available to underpin the
Commission’s advocacy for kids. Public debate
was also seen as important, to put forward
kids’ voices on issues important to them and to
keep their interests on the public agenda. But
what made the Commission different was the
depth of involvement of kids in its work.

The Commission established the Young
People’s Reference Group — to be discussed in
greater detail in chapter four (Participation) — as
an influential advisory committee. Policy officers
began speaking with and listening to kids
throughout New South Wales and developed
ways to gather and use the knowledge that
kids had — interviews, focus groups, games
and activities and, especially for younger

kids, drawings and artworks — some of which
are reproduced here. Research officers also
began developing ways of involving children

in research projects — not just as subjects, or
even as participants, but as researchers.

Many people, both inside and outside

the government sphere, interviewed for
this publication repeatedly stressed the
importance of the quality of the information
and analysis that stands behind the
Commission’s advocacy for kids and
capacity to influence on their behalf.

This is noted by Liberal Member of the
New South Wales Legislative Council,
Catherine Cusack — a former shadow
minister for youth and former member

of the Joint Parliamentary Committee on
Children and Young People and currently
Shadow Minister for Climate Change and
Environmental Sustainability.

The Commission’s inquiries and research
really established its credibility. Its credibility
is everything — it determines how much
influence it's going to have and what new
frontiers it can take on. If there’s an issue
that needs looking into and you’ve got a
credible source of information — you’ll go to
it every time. 2

Key themes emerged in the Commission’s
reports and recommendations: the powerful
influence of the early years, the importance
of strong relationships in helping kids get
through tough times, that kids have the right
to have their views taken seriously, and that
doing so pays dividends.



How the Commission would gather
information, and advocate for kids using that
information, was to a large extent established
with its first inquiry: the Inquiry into the best
means of assisting children with no-one to
turn to. This was not a “Special Inquiry” under
the Act. Information was gathered not by
taking evidence at formal hearings, but by
engaging in a community conversation.

The inquiry responded to the Commission’s
provision under the Act to “give priority to
the interests and needs of vulnerable kids”.?
Importantly, it also responded to the views
of kids, and took on a new shape from

how it was originally conceived because of
those views, as noted by the Commissioner
in her foreword to the inquiry’s report:

| began this Inquiry with the intention of
focusing on very vulnerable kids and how
to help them at the times of their greatest
need. However the kids | spoke with said
that they wanted me to concentrate on
ways to prevent them from becoming
vulnerable, rather than only on ways to
help them once they were vulnerable.
This point was made as strongly by the
most vulnerable kids as it was by their
more resilient peers. The direction of the
inquiry developed to reflect this priority. 2

The inquiry employed a suite of tools to reach
kids, including focus groups, seminars and
structured observations and interviews.?”

The priority given kids’ views was a new
approach. Equally new, according to then
Senior Policy Officer Rachel Smith, was
widening of the usual age of children they
would speak with. As the report states:

“We listened to, talked with and observed
approximately 240 children and young people
ranging in age from four to 18 years.”?®

The report was tabled in New South Wales
Parliament in October 2002 along with a
summary prepared for kids. Key to the inquiry’s
findings and recommendations was that, while
adults generally see supporting kids in terms of
services that may be sufficient or insufficient,
delivered well or badly, kids see the support
they need in terms of relationships. Calvert
recalls: “It was their relationships that mattered
to them. Services were only occasionally
mentioned”.?® The inquiry’s recommendations
revolved around finding ways to support and
strengthen their relationships.

This pattern of seeking information, shaping
questions around kids’ perspectives,
prioritising kids’ views, and building a workable
set of recommendations for changing laws
and policies for kids’ benefit, would be
repeated many times in the coming years.

In its contact with kids in the course of

its inquiries, in the preparation of policy
recommendations, and in groups such as
the Young People’s Reference Group, ‘work’
continually emerged as an important part of
kids’ lives.

The experience of kids at work was seen as
an area of kids’ lives that was important to
them, but about which there was little good
information. This was especially true of children
near or below the New South Wales school-
leaving age of 15 years as most available data
collections do not include children younger
than 15.%° It was also an area in which there
were many different views and opinions
amongst adults about what was best for kids.

So in 2005, the Commission released its
survey of 11,000 school students aged
between 12 and 16 about their experience of
work. It showed that more than half of these
kids worked in paid or unpaid jobs, that most
enjoyed working’ and that it contributed to
their well-being. However there were still areas
of concern that adults needed to address.



These issues were taken up by a taskforce
of government departments, employers,
unions, and young people.®' The findings
also contributed to significant public debate
on workplace issues during the passage
through Commonwealth Parliament of

the Workplace Relations Amendment Act
2005, or WorkChoices, along with the New
South Wales Government'’s response to that
legislation, the Industrial Relations (Child
Employment) Act NSW 2006. Importantly the
NSW Industrial Relations Commission relied
on the Commission’s findings in formulating
a set of “no net detriment principles” that
accompanied this Act.®

A second survey of 1500 kids aged between
12 and 15 years confirmed the earlier finding
that work contributed to children’s well-being.
Ask the Children: | want to work highlights
how many kids participate in informal work,
demonstrating the importance of informal
work to kids in making the transition to formal
work. The findings challenge the community
to recognise how extensive kids’ working

is and invites them to reconsider the notion
many people still hold — that work is bad for
kids. It also explores some of the differences
between adults’ work and kids’ work.

In December 2008 the Commission released
Making the working world work better for
kids and called for a national regulatory

framework to cover kids’ work. Written by
Professor Andrew Stewart of the University
of Adelaide, the discussion paper argues that
a more consistent and simpler system would
mean more employers would understand

the rules and give kids a fair go in their early
working experiences. It would also help kids
remain protected.

Engaging in workplace issues threw up new
challenges for the Commission however,
throughout, the Commission remained
focused on kids’ experience of work. As
Cusack notes:

There’s a lot of politics in workplaces.
There’s a lot of sensitivity to business in
that work as well. All through this though,
the Commission’s focus has been very
much for the benefit of children.3?



In October 2005, the NSW Joint
Parliamentary Committee on Children

and Young People — the committee that
oversees the Commission’s work — called
for submissions for its inquiry into children,
young people and the built environment.

As noted in the inquiry’s final report, the
committee’s “primary responsibility is to
monitor and review the work of the NSW
Commission for Children and Young People
[...] However, the Committee has a broader
responsibility to examine trends and changes
in services and issues affecting children and
young people”.3*

“

One of the catalysts for the built environment
inquiry was the growing strength of the
international Child Friendly Cities movement.

This in turn was a response to the 1989
United Nations Convention on the Rights

of the Child, with the aim of building
communities and governance systems that
promote the rights and well-being of children
(see www.childfriendlycities.org).

For the parliamentary inquiry, the Commission
saw the inclusion of kids’ voices as vital:
“Perhaps the most significant and useful
contribution the Commission can make to
this Inquiry is to help Committee members
hear the views and experiences of children
and young people.”ss

Following recommendations in the inquiry’s
final report, the Commission has worked

with several local councils to “harness

[...] capacity to create more child-friendly
environments”.*® One of the results is a set of
child-friendly community indicators for use in
planning and evaluating the built environment.
This work was created in partnership with
Griffith University’s Urban Research Program.

These child-friendly indicators will

help social and town planners create

or assess development proposals in
terms of their impact on kids, and to

put in place processes where kids have
meaningful input into planning decisions.

To help this happen, the Commission has
produced Built 4 kids — a guide for local
government staff and others involved in
planning, designing, or managing the built
environment. It provides practical, clear
examples and case studies to help planners
create better environments for kids.

Inquiries such as these provided the
Commission with platforms form promoting
children’s well-being and the opportunity
to showcase kids’ views. Their subsequent
reports and recommendations shaped

the Commission’s priorities and activities.
At other times, priorities and activities

were shaped by the legislation itself.



In 1993 a Child Death Review Committee
was established by the New South Wales
Government as an independent review
mechanism to examine child deaths, and
operated out of the Child Protection Council.
The committee’s first report recommended
“the establishment of a permanent, statutory
body for reviewing child deaths”.%”

The NSW Child Death Review Team (CDRT)
was formed in 1996, and was supported
by the Child Protection Council until the
creation of the Commission, which now
provides administrative support and
undertakes research for the CDRT, with

the Commissioner as convenor. Initially its
legislative base was as a 1995 amendment
to the Children (Care and Protection) Act
1987. Later, the Commission for Children
and Young People Amendment (Child Death
Review Team) Act 2003 would establish the
CDRT as a committee of the Commission.®®

The CDRT provides information about child
deaths to help prevent or reduce the number
of deaths in New South Wales of children from
birth to 17 years. It maintains a register of
child deaths in New South Wales dating from
1996 and classifies these deaths according to
cause, demographic criteria and other relevant
factors. In its annual and special reports, the
CDRT identifies patterns and trends relating to
the deaths and makes recommendations to
government and non-government agencies for
the prevention of further child deaths.

In its first few years, the bulk of the
CDRT'’s recommendations for reducing
child deaths were contained in its annual
reports but, increasingly, it was in its
special reports into specific issues where
recommendations for change were made.

These reports include Fatal assault and
neglect of children and young people, Suicide
and risk-taking deaths of children and young
people, and Sudden Unexpected Deaths in

Infancy: the New South Wales Experience.
Progress of the CDRT’s recommendations
is tracked in each of its annual reports.

The CDRT’s data holding, the Child Deaths
Register, was the first of its kind in Australia and
has become the country’s most comprehensive
source of information on the causes and
circumstances of child death. In 2008, the
Commission released the report Trends in
Child Deaths in New South Wales 1996-2005
drawing on the register’s first ten years of data.
The most extensive and rigorous research

of its kind ever conducted in Australia, this
report produced a set of recommendations to
help further reduce child deaths, including:

Developing prevention strategies
around meningococcal infection
and pneumonia, especially in low
socio-economic and regional areas
and in Aboriginal communities

Implementing strategies that raise
awareness about the risks of recreational
driving (such as motorbikes) by children
under 16 years

Requiring local authorities to monitor
compliance with swimming pool
legislation.®®

The Commission also led the establishment

of the group, Australian and New Zealand

Child Death Review Teams, which met for

the first time in 2006 and continues to meet
annually, and which aims to standardise and
consolidate how deaths are classified and
reported so that information across jurisdictions
can be put to better use in the community’s
efforts to prevent or reduce child deaths.



Over the years, the Commission has
joined forces with other organisations,
groups and individuals to bring about
positive change in kids’ lives, in the

spirit of the Commission’s original vision
statement: Together, making NSW a better
place for children and young people.

Nowhere is this more evident than in the
Commission’s work around achieving a
Commonwealth Government commitment
to introduce Australia’s first national paid
parental leave system.

What started as a conversation between the
Commissioner Gillian Calvert and the head

of the National Foundation for Australian
Women (NFAW) Marie Coleman grew into a
major campaign that attracted strong support
fromm women’s, children’s, small business

and human rights groups — as well as health
professionals, experts in early childhood
development and unions.

The Commission and the NFAW's first national
Newspoll revealed an overwhelmingly high

level of support among Australians for paid
parental leave. The vast majority (93%) of those
surveyed agreed that what was best for babies
was to have access to one-to-one care during
an important period of their brain development.

Representations were made to all major
parties in the lead up to the 2007 federal
election, to commit to taking up this issue
on behalf of Australian babies and their
families. The then opposition ALP, spurred
on by its women Parliamentarians, made a
formal, written commitment to refer the issue
to the Australian Productivity Commission

should they win the election. This pre-election
promise was delivered shortly after the ALP
victory at the polls.

During the Productivity Commission’s inquiry
into paid parental leave, new research was
submitted by the Commission containing the
latest, world-leading findings that highlighted a
critical imperative that would strongly influence
the inquiry’s final recommendations that
babies needed time to be with their parents.

This research showed that the continuous
interaction between baby and parents in the
baby’s first twelve months of life shapes the
brain wiring. It affects how a child regulates their
emotions, communicates, solves problems,
thinks logically and reacts to the world.

Following the release of the Productivity
Commission’s report, strong public

and private pressure was maintained
on the federal government by the
Commission and its many partners.

The result was that on 10 May 2009, Mothers
Day, the Commonwealth announced the
introduction of national paid parental leave
entitlements to benefit Australia’s babies and
their families.

“This is a great decision for Australians babies
and the best ever Mothers Day present we
could get,” Gillian Calvert and Marie Coleman
said on the day of the announcement.

On Monday 11 May 2009 the front page of
the Sydney Morning Herald read: “Working
mothers win the jackpot” with a report that
Treasurer Wayne Swan had announced the
introduction of paid parental leave:

From January 1, 2011, the primary carer
of a newborn baby will receive $544 a
week, the minimum wage, to stay home
for 18 weeks.*°



Not everyone believed that these measures
were sufficient but, after decades in the
doldrums, the debate about a national system
of paid parental leave to support babies and
families had moved to a new level — it had
moved from if there should be such a system
to what kind of a system there should be.

It was working with others that made the
difference, but it was the Commission’s
influence within those partnerships that
shaped the debate and the outcomes where
kids come first.

It is ironic that a decade after the release

of the report that was one of the major
catalysts for the creation of the Commission
(the Royal Commission into the NSW Police
Service Paedophile Inquiry) another inquiry
by James Wood (the Special Commission
of Inquiry into Child Protection Services

in NSW established in December 2007)
would provide the Commission with

an important opportunity to influence

public debate and public policy: one that
succeeded because it was a partnership.

The 2007 inquiry presented an opportunity

to rethink the best strategies and systems

for protecting the children of New South
Wales from harm. The Commission began
formulating its response with two leading
Australian experts — Dr Judy Cashmore,
Associate Professor, Law, University of
Sydney, and Professor Dorothy Scott,
Director, Australian Centre for Child Protection,
University of South Australia. The joint
submission Think Child, Think Family, Think
Community: From a child protection system
to a system for protecting children, presented
and developed many of the principles behind
the creation of the Commission itself — that
supporting all kids throughout their lives is the

best way to reduce harm, that kids have the
right to a say in their lives and futures, and
that no single agency or department can be
responsible for protecting and nurturing kids,
any more than there could be such an agency
for protecting and nurturing adults.

Wood'’s final report was released on

24 November 2008, with the Commission
broadly welcoming the findings and
recommendations of the inquiry.

As noted by Sydney Morning Herald journalist
Adele Horin:

The plan Justice James Wood and the
Government have adopted was based on
a joint submission to the inquiry by three

of the nation’s leading child protection
experts: the academics Dr Judy Cashmore
and Professor Dorothy Scott, and the NSW
children’s commissioner, Gillian Calvert.

The aim is to get all key government
departments to take responsibility for
children, and to open other gateways
to services so not all vulnerable families
must pass through DOCS for help.*!
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Working with others is central to the
Commission’s legislation. And it also
reflects the importance that kids place on
relationships: healthy relationships underpin
well-being — between people; between
people and organisations; and between one
organisation and another.

Graeme Innes AM, Australian Human
Rights Commissioner and Disability
Discrimination Commissioner, knows the
challenges of advocating for change:

Often you’re moving processes
incrementally, so you’ve got to be a mix of
persistent, opportunistic and persuasive,
and continue to make your messages
positive.*?

It's about having a seat at the table — and more.

You’ve got a fine balance, because

if you push too hard you can get
marginalised and you’re not effective,
but if you don’t push hard enough,
then you don’t achieve your goals for
change that you set out to achieve.*®

The Commission works with a wide variety

of government and non-government bodies
in its work for kids and, according to Innes,

has generally got the balance right.

Commission’s been effective in achieving
that balance. And much of it comes down
to preparation and weight of evidence
and consultation behind its work — The
commission comes to the table with
tested views and solid support for its
recommendations.*

The Commission’s strong working relationship
with bodies like the National Investment for
the Early Years (NIFTeY) has been important in
building an evidence base for progressing the
paid parental leave debate and many other
policies and programs for supporting young
kids and their families.

Complementing the Commission’s strong
focus on research, the Australian Research
Alliance for Children and Youth (ARACY) has
also been a key partner in many projects,
including in the development of better models
for participatory research with kids.

Working with the Council of Australian
Governments (COAG), the Commission
helped bring about a national approach to the
exchange of criminal information, important in
preventing prohibited people from working in
child-related employment.

With the NSW Office for Science and Medical
Research, the Commission promoted the
creation of a paediatric pharmaceutical
network to better manage the links between
research and clinical practice. In 2008, the
Better Treatments 4 Kids Research Network
Working Group was established.

In this and other aspects of the Commission’s
work as an advocate for kids, it’s about
getting the balance right while never losing
sight of the end goal — to benefit kids.



1 Participatio

The Commission makes three key
assumptions in its work with kids: kids have
the right to participate in decisions that might
affect them; kids have opinions and can
express them; children’s views deserve to
be taken seriously. Much of this thinking can
be found in the Commission’s legislation:
“the views of children are to be given serious
consideration and taken into account”®. The
legislation goes further by stipulating that the
Commission should not only involve kids in
its own work, but promote kids’ participation
more broadly.

Further, the Commission’s work in children’s
participation seeks to follow the principles
noted by Dr Katherine Bishop (a former
Commission researcher) in her doctoral thesis
for the University of Sydney: participation

is voluntary; it should bring no harm; it

should contribute to children’s lives — and
participation should be supported.“®

The Commission’s work to bring these
principles into practice has been described as
a journey.*” This is because of the changing
nature of the participation landscape — as
boundaries to participation are rolled back,

as new forms of participation are developed,
and as what it means to be a kid itself
changes. Speaking to an international
conference on participation in Ireland in 2008,
the Commissioner put it this way.

Participation is a dynamic process. A
participation mechanism that worked
wonderfully well with one group and for
one purpose, may not work with a different
group for a different purpose and in a
different context.

Because participation is very
largely a journey of discovery — the
chances are we’re going to find out
something new which can send us
off in unexpected directions.*®

The Commission’s capacity to gain and
mobilise kids’ views has been a powerful
element in its capacity to influence. As
McKenzie recalls: “Kids’ contributions

were a real eye-opener. They made a great
contribution and caused a lot of people to really
rethink what this is about — maybe | should let
go of my cynicism and listen to these kids."*

One of the ways the Commission has

captured and promoted what it has learned

in participation with kids is the TAKING
PARTicipation Seriously kit. This is an
internationally recognised set of tools, resources
and ideas for involving kids in decision making
in activities, organisations and events.

During the course of its first decade, the
Commission has been on a participation
journey, and has shown ways for others to
begin or continue a journey of their own.

“PartiCiration iS 4 4YNamic
ProC€SS. A partiCiration MEChanism
That Work€d WondCriully WEll With
0Nt Jrour and for ong PurpoSt,
M3y not Work With a difftr¢nt
rour for 4 Jifftrnt pUreoSt and
in a Jiffertnt Context”

(dPTurtd bY kid
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The first Young People’s Reference Group
(YPRG) met on 4 February 2000. The
YPRG is a group of 12 young people aged
12 to 17 years chosen from applicants
each year. Generally, the YPRG meets every
two months to give the Commission their
ideas and opinions. For these meetings,
they come to the Commission from across
the state, with travel, accommodation,
care and supervision provided. Importantly,
participation support is also provided.

One example of that support was the creation
of the advocacy training package, Speak

up Speak out. This is designed to help kids
develop negotiation and influencing skills,

as well as to provide information on how
government and the policy process work.
This is used as part of the orientation and
training of YPRG members. The Commission

The TAKING FARTicipation seriously kit is the
Commission’s flagship participation resource.

The kit, along with the Commission’s
promotion of kids’ involvement in the NSW
Summit on Alcohol Abuse, was a joint
winner of the 2005 Award for Robust Public
Participation Process from the International
Association for Public Participation (IAP2)
Australasia Chapter.

The kit comprises the following modules.

Sharing the Stage: exploring the idea

of participation and looking at the key
elements that need to be in place for kids
to participate effectively in decision-making.

also provides Speak up Speak out workshops
to other organisations working with kids,
including the Youth Action Policy Association
(YAPA). Attending such a workshop at a
YAPA conference was the first contact with
the Commission of Dorian Sarkissian, who
went on to join the YPRG in 2002.

He recalls how the supports provided by
the Commission helped the YPRG work
productively from the beginning.

The orientation and training — it all went
well. It was easy to feel comfortable and
not intimidated either by Commission
staff or the other young people in the
group. Everything was laid out before we
got there. They’d spoken to my parents.
They’d spoken to my school. Everyone
was well informed. Everyone knew what
was happening. No surprises. It was just
smooth sailing and down to work.®®

Conferences and Events: running events
that make space for kids’ participation.

Meeting together—deciding together:
involving kids in meetings where decisions
are made that affect them.

All aBoard! Looking at why and how
organisations can involve children and
young people on boards and committees.
Checking the Scoreboard: helping
organisations find out what’s working and
where participation activities could be
added to or improved.

Count me in! involving kids in research.

Sharing Our Journey: charting the ‘learning
road’ travelled by the Commission.




Since 2000, the YPRG has provided input,
and even direction, for just about every
element of the Commission’s work. The
group’s ideas and knowledge has also been
sought by many government agencies and
community organisations.

Sarkissian gained a new perspective when he
joined the Commission, first as a trainee then
as an assistant policy officer, and saw the
importance and value of the group’s work.

| didn’t realise how much impact the
reference group had until | came and
worked at the Commission. And one of the
things | did when | was administering the
group was improve the feedback to the
group so that at every meeting we had “this
is what you said and this is what happened”
and everyone could see their advice fed
through — here’s the report, your views are
in there, here are your quotes being used’.®!

This is something reinforced by existing staff,
with one officer finding particular value in
working with the group over time.

The fact that | can go to them for their
ideas and insights, take that advice back
to my desk and reflect on it, then go back
again and explore things further — it just
gives us such good quality information.%?

In 2007 and 2008 the YPRG ceased briefly
so that the Commission could explore
other paths in the participation journey;,
investigating online options as well as
additional ways of involving younger kids,
developing networks in local communities
and primary schools amongst others.

In 2009 YPRG was again in place. While the
other paths had many benefits, having a group
of kids who could work with the Commission
over the year was too valuable to lose.

During consultation ahead of establishing

the Commission, kids said they wanted
Commission staff to be young and able to
relate to children and young people. To this
end, the Commission always includes children
and young people in staff recruitment and
enshrined “To us, kids are paramount” in the
Commission’s core values.

Another way of bringing young people into
the Commission’s organisational structure
was through a traineeship program. The
traineeships were designed to give young
people the opportunity to be involved in the
Commission’s daily work. The Commission
would also benefit — trainees would help staff
keep in touch with issues concerning kids.
They would also provide another link to kids
in the community, which the Commission
could tap into to connect with kids.

The Commission has offered at least three,
one-year paid trainee positions each year

with ages of trainees ranging from 17 to the
early 20s. These traineeships have crossed

all areas of the Commission’s work including
policy, research, communications, the Working
With Children Check, information technology,
and administration. In the course of their
traineeship, the young people also undertake
a C